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FIRST GENERAL COUNSEL'S REPORT - "
RAD REFERRAL 0SL-17
DATE OF REFERRAL May 10, 2005
DATE ACTIVATED January 25, 2006

EXPIRATION OF SOL September 3, 2009

SOURCE Internally Generated

RESPONBDENTS Jack Davis
Jack Davis for Congress, and
Robert R Davis, 1n Ius official capacity as treasurer

RELEVANT STATUTES 2USC §434(b)
2USC §441a(a)1)A)
2USC §441a-1(t)
11CFR §40010
11CFR §4002]
11CFR §40022
11CFR §40025

INTERNAL REPORTS CHECKED  Dusclosure Reports

FEDERAL AGENCIES CHECKED None
I INTRODUCTION

Ths matter aencerna reportjug requirementsnsing under the so-called “millionaires’
amendment” of the Bipartisan Campaign Reform Act, which obligate candidates to comply with
special reporting and notification requirements after expending personal funds in excess of
specific thresholds The Reports Analysis Division (“RAD™) has referred Jack Davas for
Congress, the principal campaign committee of congressional candidate Jack Davis, and Robert
R Davis, 1n lus official capacity as treasurer, (the “Commaittee”) for its faslure to file a statement
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notifying the Commussion and Mr Davis’s opponents that Mr Dawvis surpassed the applicable
thresholds by expending over $350,000 1n personal funds 1n support of his candidacy and for
faihing to timely file additional notifications for additional expenditures of personal funds
exceeding $18,080 in sapport of hrs candidscy | _

Monamnfthcmlmntdnnlmnpmﬂandavmhblemfmmahomﬂm%ce
recommends that the Crapanissron find rassen to belnve that the Commxttoe vislated pamamons
of the Federal Eleation Campaugn Act of 1971, es amended (the “Act™) regarding the reporting of
personal funds expenditures Because these laws create specific ohligations for candidates, this
ommmmm@mmm:mmmwommm
II. FACTUAL SUMMARY

Jack Davis declared s candidacy for New York’s 26th District seat 1n the Umnited States
House of Representatives to the Federal Elecion Commission on March 18, 2004, by filing FEC
Form 2, Statement of Candidacy As part of the Form 2, Mr Davis declared Ius intention to
spend $509,000 1n personal funds for the general electron Mr Davrs ren unopposed 1n the
Dusveratic promery, bt he lost i the gersual eleshon on Nevember 2, 2004 !

Mr Duwvas biarted epending personal furds on hus campatgn on Marsh 18, 2004 wath »
$10,000 direct contnbution On March 31, 2004, be made hus only other dizect contnbution to
lus campaign, 1n the amount of $7,280 Between March 31 and October 22, 2004, Mr Davis
made loans to the Commuttee totaling $1,240,000, which increased lus total personal

! Altsougias oeurs repest mdiauiss Mr Davis mtands to rus in 200&, the Commities regorted neghigible activaty, and
no contributions, dunng 2005 Krestia DeGeorge, Congressional racey Monros in the spotlight?, Rochester City
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expenditures to $1,257,280 All contributions and loans from the candidate’s personal funds
were designated for the general election The following chart outhines all disclosed contributions

and loans made by Mr Davis to the Commuttee 2

Neither Mr Davis nor the Commuttee filed an imtial motification or any additional notifications
(FEC Form 10s) with the Commussion or with Mr Dawvis’s opponents disclosing his expenditures
from pewonal funds

RAD sent Requeiits For Adistinoal Infirmation to the Comnaiites sm Octeber 21,
November 16, and December 23, 2004, requesting explanations for the non-filed FEC Form 10s
On December 20, 2004, the Commussion received a letter fram the Committee explaining that its

r

Newzpaper, Felwuary 1, 2006 (avenlabM at htip //www rochester-citynews com/gyrobase/Content*ori=oidW3IA41 R
(last visited February 27, 2006))

2 In dédrtron ® the sex quarterly and oibdssan repoos 1 tvas rapurd to filn, i Commmetten alts filbd ok el
reports to correct errors m its oniginal filings However, the only amended filing that mvolved Mr Davis's
expenditures was the April 2004 Quarterly report This amended report removed two candidate contnbutions in the
amounts of $2,500 and $3,500, and added a single contribution m the amount of $7,280 IlADhunutmdu
refersal relatsd to the amended filings
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failure to file any Form 10s was “a direct result of [1ts] inexpenence 1n filing requirements for a
congressional candidate” and that “there was no intent to conceal facts or to mislead the FEC *
Miscellaneous Report to FEC, Jack Dawis for Congress (December 20, 2004)
IL LEGAS, ANALYNIS

When a candidate for the U S House of Represeritatives makes aggregate expenditures
frompenomlfndufﬁS0.000ormmfonim.huﬂduemhumhumm
commuttee shall file » not:fication of the expanditure (FEC Foz 10) wathun 24 haurs of
exceeding the threshold® 2 U S C § 441a-1(b)(1)(C) For each additional expenditure of
$10,000 or more, the candidate 18 required to file an additional notification within 24 hours
2USC §441a-1(b)1)(D) These notifications must be filed with the Commission, each
candidate 1n the same election, and the national party of each such candidate and must include,
among other things, the date and amount of the expenditures and the total amount expended as of
the date of the fiing" 2U S C §§ 441a-1(b)X1XE) and (F) Although FEC Form 10 1s signed by

3 An expenditure from personal funds includes direct contributions, an expenditure made by a candudate using
personal funds, loans made by a candidate using personal funds, or a loan secured using such funds to the
candidate’s authorzed committee 2 U S C § 441a-1(b)(1XA) There 13 a separate $350,000 threshold for the
pnmary and general elections 11 CFR §4002(b) However, as discussed above, Mr Davis designated all of hus
contnbutions and loans to the general election Supra, Section IT, at 3

‘Awﬂﬂm‘npﬂmﬂquﬂmﬂﬂﬂehuwﬂblwmmmwhmﬂm
unider2 U S C §441a(al{"XA) and a warver &7 the hants on esUrdiiated party expendind=ys unier 2 UB C
§441s{e) SeeBUSC §4lani(a)X1),11CFR §40041 Candaluties are suiitied to kigfieer hmms viin S
“opuassinon pummanl fanids anost™ exceadt $350,000 The oppeuman pascal Oseds (menit 15 distinat fimn G
theashold pasting st of $350,000 bosmwe 1t takes min accaunt the pemmal funds expenditures of the other
candidates and, depending on the date of calculation, may also take mnto account the gross receipts of both
candidstas 2U SC § dila-1(a)(R), 11 CRR gmm A sonsginig vach & myfinant “geuss mperipls sivommge™
13 iesz Likely to qualsfy (fiwr tho higher limss Sor2 U S C § A#de-1(a)(2)(BXu), 12 CFR §400 10 Sxaminty, s
unwlll&m;hmlnmmbhmﬂbylhmdeMMMhadnw Sex
11CFR §400 10
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the commuttee treasurer, the candidate 15 responsible for ensuring that 1t 15 filed 1n a timely
manner See 11 CFR §40025

An $80,000 loan made by Mr Davis on September 2, 2004 caused lus total personal
expenditures for the general election to exceed $350,000 By exveeding the fireshold, the
Commmtise and candiditie wesn obhgisteé 1o ikt FEC Form 10, Notificatson of Expeniditures fam
Pamonal Fuass, viath the Coramission end send copies to Mr Dawvis’s opponents withm 24 hosirs
of the threshold axpenditure, or by September 3, 2004 2USC § 441a-1(b)(1XC) However,
the Comnuttee completely faled to file a Form 10 with the Commussion or gend copies to lus
opponents Thueﬁom,thnsOfﬁcemoﬁmmdsﬂmtheCommxonﬁanmbehmm
Jack Davis for Congress and Robert R Dawis, 1n his official capacity as treasurer, violated
2USC §441a-1(bXI1XC)and 11 CFR §40021(b) Since the Act places a requirement on the
candidate to ensure that the appropnate filings are made in a timely manner with respect to
expenditures from personal funds, this Office recommends that the Commission also find reason
to beheve that Jack Davis violated 2 U S C § 441a-1(b)(1XC)

I sk, the Conmsmite fiuled ta file ackitteusi FEC Fomn 108 reganding s sl
loans 11 exagss of $10,000 made by Ms Davis to the Commuttee bet=een September 17 and
October 22,2004 Thesndore, this Qffice recommends thet the Commission find reason to
beheve that Jack Davis, Jack Davis for Congress and Robert R Davis, 1n Jus official capacity as
treasurer, violated 2U S C § 441a-1(b)(1)(D) and that Jack Dawis for Congress and Robert R
Davwis, 1n hus official capacity as treasurer, also violated 11 CFR § 400 22(b)
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Thus Office concludes that no investigation 1s necessary and recommends that the
Commission enter into pre-probable cause conciliation with the respondents and approve the

attached conciliation agreement
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2 V. RECOMMENDATIONS
1 OpsnaMUR,

2 Find reason to believe that Jack Davis for Congress and Robert R Dawvis, in hus official
capacity as treasurer, violated 2 U S C § 441a-1(b)(1XC), 2 U S C § 441a-1(b)X1)(D),
11 CFR § 400 21(b), and 11 CFR § 400 22(b),

3 Final censon t belsve that Jack Davis violated 2 U S C § 441a-1(bX1XC),and2USC
§ 441a-1(X1XD),

11 4 Enter into pre-probable cause concihation with all Respoadents and approve the attached
12 Conciliation Agreement,

13

14 5 Approve the attached Factual and Legal Analyses, and

15

16

CveuOULE W
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6 Approve the appropnate letters

glb[ag

Lawrence H Norton
General Counsel

Lawrence Calvert, Jr
Deputy Associate General Counsel for Enforcement

BY éMlneTé i N

Assistant General Counsel
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